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CHRIRZEENEBCENLEE. BCFEHEEEXE 2 LEOEREEND S H—DLULED
REEBDEE. OFERA. @10 RREODBREEFEOBEEBEMRITE, Oskg LULDOR
BEBRA. OFFEE 1%LUT. £3%ET 5, EE NGO OV 7R —#ESB(E, HEKETE
EEOFEIRNEKRLEY SRS —HOBKFERICHELSENRET252. TOFERAZEML.
XRGEEFEMESESEMH LT, TRISHEBICRT Lz, /LD T —29FDMOA RO
HWHERZEE D, EEABEENOBREBRUAROZFHOBREILERN, BAEICRS LT, EA
BREKEE. VLUV RADFRILIZKY . ABEEEEDRFRELREEORSRTLRE S
N, VSR —EHBFTEEDORSIEITHEREBELZC Shi,

TlE, Aot oY RAARICKALERMELANILREHOEBEEEEZEORILIE. ELARILOE
&l - BIEENHNEFET 56, BRZEOREZEKRT 500, T AMEOERFIE, Ky T
(MBBEEE) . A7y 7 (HEMBREESE) . ODv o7 (F27FH) &<, BREM
BRELEBIZRIEINTE:, A, VSRE—HOBE, Ky TRUERAT YT (CCW #

23 Declaration of Cluster Munitions, CCW/CONF.III/WP.18, 20 November 2006.

24 Final Document, CCW/CONF IIl/xxx, Final Declaration, Decision 1.

26 (Oslo Conference on Cluster munitions, 22-23 February 2007, Declaration,
http://www.clusterconvention.org/files/2012/11/0Oslo-Declaration-final-23-February-2007.pdf

26 M mHEHE (A - o AOBERERA—T TAX—HENEX TV VB0 H—] V77
LA ] 697 52009 4 2 H 64 H,

21 Revised draft Protocol on Cluster Munitions, CCW/CONF.IV/9/Rev.1, 24 November 2011.

28 Cluster Munition Coalition, “General Statement the CCW Fourth Review Conference, 15
November 20117,
http://www.unog.ch/80256 EDD006B8954/(httpAssets)/487E02B97BDB3918C12579650036 EA37/$fil
e/4thRevCon_CLUSTERMUNITIONCOALITION.pdf

29 Norway, “CCW Fourth Review Conference General Exchange of Views”,
http://www.unog.ch/80256 EDD006B8954/(httpAssets)/51E3E254A893BF63C125796500588899/$file
/ATHRevCon_NORWAY .pdf
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ADEXE) BRELE, —BITVry VT (A ROEH) BREICE-HR. A ROEHX
MAEDF=HDREDZITIMAELE LELY,

(B2) D&SI2, VR EZ—BERBEEDS A RAOEFNEEFHT 36.3%THY . EEX
EDRMAIZE Y BEEFHOEDUELABBREIND, £, EFKRECEEHEZEUVEED
FRTHEEE., BEERECHEFIINS LTV, SHERFIRKETHL. EBREDOZHE
AREEREFRTEIT S LI AROEFHNEEOTEAMICY SR —HOERFDE L
(FICENSELDN, VSR E—HORGENZEERT 2ERVEME NGO A 5 R2 —HEEFE
EEORIZMEIETHEICESERARLONDS,

(7525 —GRATE (91) 75 % 5 —BIEEATE (105) )
(03R4 HIE, 58) (GefoFF 4, 58)

7 T AN — AR EE(84)

33 51
S-S N N e, AL, Al
w[E, JbEAkE, FDON\_ Bt H
k/\“}ﬁex&‘/\ T4 T R )
(X2 772 —BEA ESIMADREK]
% 7 Z AL —HEEEO 9 HOFRNYEEIT 36.3%

2 F A2 —HIEHRAED 5 b DOFK Y HEEIL 48.6%
(Cluster Munition Monitor 2013, p.23 & 0 ZFHVERR)

5 fTEEEY OXERMERH 0

1995 - 96 £ CCW % 1 EERAKRIIKRET. XKEBRUTUI—U31%, BT L B
CHIZICAL T, AMEBELREDERFZHEMBMEBICEEZS>E LTV, LML, BE
Mo DIFRMATREMEICE T 2REG RN HY . £1-. BCHIE - BCFEMHILHEDEE %
HMEMMFIIEKRT S LICALTREMNZFLMEONGEN Tz, HFF. RROBEDLEIE
HAMERFTHY EENDEUINES S AAMBEEOXERHELZE L SELVRERM
BOERFA~NDOEDLNMEN -z, TDTF=, HEMBREE CTIE. EMBE OIFMATREN
DEELEL ., ERBAEMEMMENGETH IO, ETAERLGEREICSNTI B2
WIREEXIIBCENLEERVECFEREEEDEENEESIND (65 31H) FKIEAEL
NMEESINEI o=,

LA L. AR CRUMGEES T 2EMREIL., thSNEEFR#ICL, BEEDOAE
MEEHC—RTREE CORMEMICHLHEELRIFIIHERANLZANERMEEZSISEIT,
KRERUVTUI—7I1E, 2000~2001 FDE 2 BEEARFISEBOERFBREERICE LT, XA

80 HiEE|ZiX, X AHIE (Anti-Personnel Mines: APM) & xf AMIEE T2 HiEE (Mines Other Than
£ ¥ 7 A

Anti-Personnel Mines: MOTAPM) 3% V) | #%%#& I35 B M1 E (Anti-Vehicle Mines: AVM) & 50,
S EHIE (Anti-Tank Mines: ATM) % & e, A% Tk MOTAPM %5t B & MsE& LCTfES,
MOTAPM Hifill OFEFEIZDNT, BT [ 7 T 2 X — O F M ABHI AW T 2B EEM L L
T—J) [BifEarsepnicse] 12 % 2 - 3 50F%5 2010 4= 3 A 103—104 E. UNOG, “Mines other than
anti-personnel mine (MOTAPM)”,
http://www.unog.ch/80256 EE600585943/(httpPages)/TFAEF7CE8B841EFAC12579C1002CAF8820
penDocument

81 David Kaye and Steven A. Solomon, “The Second Review Conference of the 1980 Convention on
Certain Conventional Weapons”, American Journal of International Law, vol. 96, No. 4, October
2002, pp. 931-933.
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MEDOEEMEG N EMMEICERLRKTIEVSHEORELZ NEMEZEENHNR
ETEAEL, TAETEHALME (MOTAPM) | FRZIEHIBEEEE2E S EE
T, 2KICRELz, H%ETERL. F 2 OERARFSETERBINLD, EH - Bl
B - MBMEBRTORMICEYRIRIZES T, RRESHST, RMEZHRS BFEMRE
SNH/REBEINRESINT=,

2001 FEH B 2006 FEITH T TERHFEMREERUFHHNERZEOER/ER T, 2006 EDHE
SENERBRIREIC. AV HRE/TOILEXEEZHRE L TMOTAPM/AVM fERAIC
BT HEXE] uhfFiEahtz, FIIZE. MOTAPM Z#E5NAIREE § 5 1=IZ 8g LIED
BREEZRABSES L. HFRXZ 45 BURNICECHIEEEXIIBECEN EEENEH L
HLD%F 10%KRFBZFT 5 &, BERE 120 BLUAICHEREEIELEZWLWEDZE 0.1%KFE(<
THIE (CNODEHRIE, REMTFZEETOERBAXAMBOSEEELELFHL A
ENEDEREE LTER RSNz, LAL. BLESL MOTAPM [ZDOWTAEIZESLT,
MOTAPM R HIHEAE 25 NEIX. BERMAZERNBEKE LT, EAATRESER CESHAM (active
life) (BT A LEENENELRBLEBEZITS EEE L%,

2011 FOF 4 EERARFREIE. RERES36T. 2012 FICEMREEZBEL. AEOD
WHHESRZEIC MOTAPM IZB3 A MEEFIRBEIELIILFRE Lz, BEMRIEDHID
BIERRESIX. MOTAPM DIFEAMTREMDEH L EHEHKIE. BECENERUVBEZAREMEEIZEK
HEEHBDHREICOVNVTTH o=, LA L. MOTAPM RAREIZDWLT., &< DERIZAIE
DEMHENDOHIETCEDHIEFIRIBT SM., AT, BHEICERIANE, REEEE
FEOCHRTOEBRAEEXETHS ICHERALTESELEEEZTHEY . MOTAPM IZE8T 54
carvtE AN NE NS, EMATREEICET IRAERDOERK. ThEIEMTTEE
LT H-ODREMBE RN AREEDEEMNFEAMEOTHSE LD, T LT, 2012 FD
BHELEL. REEDHEHERBOEBEICTMOTAPM | £ EAT 52 EIZAE L=,
FBHUESZECOEMRESADMAEICOVWTEETEEN 21242, 2013 EOHVESLET
. REEDZEEN S MOTAPM ZHIRT HIRESPOREEDEED MhDEIE] O
MOTAPM ##EAT HIRE“N H - T, ERIE. TMOTAPM &L FHEEDMDE
H| LWSEBEES LTHASESL I ENTER,

CCW #NT 2001 FLIPEEER L TE1- MOTAPM H&IRREIX. FESHLEMS L NEHE
BONSURMEE, £ LT, EANTTREECEHOHIE - B2 EH1{E - BEFESEDO#MEEZE T
53 5-00HE MM - BEMBEZERL T IRBELRANFET 5012, SERELEIM
BEBRNRAHEZESIZHN, ThlF, vt o RAAKXZERNIRET S CCW BN TODERT
&, BOTDE/LEVERETHD. TOLSEKRITH > T, 2006 FD 25 hEIZK D [HF

32 2 MERIE, MOTAPM % EFFREIC L, ERHAA M OLE, B AR L O E SARTE I LRSRE D%
EEFEBMT D, R, EBHRESFEOWIRTIC 12 NERITIER LTz, Ibid.

83 Final Document, Part II, Final Declaration, CCW/CONF.II/2, p. 13.

84 Set of Provisions on the Use of MOTAPM/AVM-A Compilation of Provisions that Could Command
Consensus, CCW/CONF.II/7/Add.2: CCW/GGE/XV/6/Add.2, 13 October 2006, Annex II.

85 Declaration on Anti-Vehicle Mines, CCW/CONF.III/WP.16, 16 November 2006.

36 Final Document of the Fourth Review Conference, Part Il Final Declaration, Decision 1,
CCW/CONF.IV/4/Add.1, 15 December 2011. P. 4.

87 Op. Cit., note 30.

88 CCW/MSP/2012/SR.2, 29 November 2012, par. 40.

89 N2 & 0E, B, W, WER OSSN 72 ST uE, sEEEHEE OB FTREEIZ BT D #
WHRIEI L, S HMEOELRPIENEMNEZET L7210 TH D L% 5T 5, Ibid, par. 9.

O o o7E, WHEETITHEMATRRHMENEH I NI RETH DL Z LITRD L, EFIHAD ST,
W ERAIR FTRE RSB 2 T 2 DITAEZRTH D L S92, Ibid, par. 49.

41 CCW/MSP/2012/9, 30 November 2012, Annex I, p. 6.

42 CCW/MSP/2012/SR.4, 29 November 2012, pars. 26 and 30.

8 X7 L—%5, CCW/MSP/2013/SR.4, 4 December 2013, par. 13.

44 ERE. ibid., par. 18.

46 Tbid., par. 20 and CCW/MSP/2013/10,Annex I, p.6.
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ERMEES] . HEIREERETTH D, HBARX - T3V 74 ZOMEIZK S
AAMEKR - RETH N, HEMBORBOICLELEA D LAY,

6 AIF@ERFELBEMEERBMERATLA

WE, -1 2 BEOEREHBEN,. CCW#ATRY EIFsh@dBRish TS, —D
[ TENFEEMERE (Improvised Explosive Devices: IEDs) | 4T#®hY. 5 —2I% TE3E
M EEBESR (Lethal Autonomous Weapons System: LAWS) | 47 T&%H 5,

F9. IEDs ICBHL T, HEMNSBEREEE (Home-Made Explosives: HME) A &iE S h
HIZTHEAIN TSR, 2003 FDA T VEFLE, IEDs EIZL Y SHOEEFBHF
£ LzZ &M, IEDs MEMNE < ERMEDE5I< K512 o1z,

WEMBEES (X, 13 FITHEWT, RBEEZENEAMELIRET 2-OICHHNERE
BFERETLIEHREL TS, IEDs Y, RAIL, REMBBECEONREBHICH DO &
M5 2008 FDE 10 AFERMHERECT FFELXDEMRMBEZHRE L BAZHRITIEDs
BREZHRYKHLES I EEZRE LIz, 2009 F51LE. BFERIC KL DI, 4 AICEMREE
RTbhh., TOHREEN 11 BOERFHERZEICIRESIN D, AREE. EfRKEDE
WEBEZAT. REEIZHIT5 IEDs BMBEOHMIGEBEERET D, 2013 FDEE 15 BERH
HWELE?2L. EMREETO IEDs MEORBEZZRELz, SBIZ, TOEENZE
BLT. SEWOHTIEDs #REE (2014 FE) DFEEEHRE LI,

IEDs [, BEINEEENELEHALA, —fRMICIE. ACYICEEEZ5Z5-HICEH
M., BAERIETEEOMEZECERYBHEEZIETS, BREELEHANX BIRIX. F
#HROT) . BRK (FyFra4v—) ( RKEKX KBRAvF) | BRERRER (8
HEE) BESKICHEET S, IEDsHBRADIFEAEN—BHIBTERICAFTE, HET
RMEICHETZEIEND, FAARFELTOYR MEEDEERTIADEIRT DEHRE
HoTWbd, NEMFEIZEL T, IEDs IT& D4EMEIL. 2011 £IZ 17,300 &, 2012
(220,900 ZIZDIFY . HEEHES (2011 £1Z 2,200 &, 2012 FIZ 1,400 &) % Kig
[CEE>TWLWS, ZDEHEL 40D 3SHXRTHY . IEDs HEDFE L ENETH I TH
ELTWDENS,

A7z &NnIE, IEDs [&. MOTAPM &52-T, EOANEMNBETHY . NEMEE
EEDHMEANTIEDs BEMBEEEEIT S LT . XROHBEDEHEX BN E 54
CEBLEBROVRMLGRENITOADENS, §%. CCWREETZNDERFBHES

46 JEFEMAHNT S 7 TEDs 2 #5/F 185 (roadside bomb) E#rEid,

47 TR R >~ b (Letha Autonomous Robotics: LARs) | & I AR > b+ (killer robots) |
b,

48 2008 FHIWIINE AL E TORFEIMEHE N 3,000 ALLETH 7283, 2D 60%LL 123 IEDs IZ XL 5 HFTH
- 7=, Clay Wilson, Improvised Explosove Devices (IEDs) in Iraq and Afghanistan ‘Effects and
Countermeasures, CRS Report for Congress, Updated August 28, 2007.p.1.
http://www.fas.org/sgp/crs/weapons/RS22330.pdf. iLMIFN [EHEL P25 ¢ v 7 2] 2008 4 101
—105 H,

49 2009 4F 4 A ICBRME SN EMFEL AT, 1T A E D IEDs W EMEH T EOME (2531H) |, 7—
E—rT7 v (4 H) XIZoMoELOEE (5 1) ICHEIND EHRLTWD, Improvised
Explosive Devices (IEDs), CCW/AP.II/CONF.11/2, 19 October 2009, par. 3.

5 Final Document, CCW/AP.II/CONF.10/2, 23 January 2009, par.23

51 Final Document, CCW/AP.II/CONF.11/4, 23 November 2009, pars. 26-28 and 31.

52 Final Document, CCW/AP.II/CONF.15/8, 16 December 2013, par. 19 and Annex II.

53 20144 4 A 1—-2 HOHEMELAIRE ENT-CGESM, Food-for Thought Papers,
http://www.unog.ch/80256 EDD006B8954/(httpAssets)/3274891 ESA6B88SFC1257CA8002C1098/$fil
e/CCW+APII+IEDs+Food-for-Thought+Papers+by+Co-Coordinator+2014.pdf

54 20134 11 H 13 Hor v 73 5. CCW/AP.II/CONF.15/SR.2. 4 December 2013, par. 8.
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EOBRKNT, ERERFIFEL SO T, IEDs, IEDs 4|, ZOxFRICEAT S 1ERITBMN &L
YIEBIIZIThhd EBhh 55,

RIZ, LAWSSIZBIL T, By FEfAEENTHERBEFE (EF) LOBETIY LIF
SNT=DIE. 2010 FELUETH S, LAWS L(E. AN ALL EFNE S DOHIW TEZEMNZER
LKETIERVATLEET, 2] BEBERIE. WELEFELGULD., HEEMD
DRGESIZEY 20 FEHM 5 30 FRICIFHIRT HEFREIN TS, 2013 F 5 ADELREA
EEEXRUEE 10 BOEEREE 1 FERITHE VT LAWS MEMNER SNz, £2T
(%, YZMBEZMYKSBEYLIBATE LT CCW 2T 2ERN RO, CDKS K
EBROFENODT, AE 11 A 14-15 HDO CCW #HHESEN¥HT LAWS FEZ R Y £
(F1z, BEEIL. REBEEST, F-HEBEELE LT, LAWSAHICEWT THEL22H
5] BTOEMEEHET S-HIC. 2014 FE5 A 138,15 16 BETH 4 HEDFELAKE
FIREEEBETIHIELEZREL Iz, T LT, FKXEMREEDERE T LOREEN
11 A® CCW #HEREICIRE IS E LS, CCW [, THEFET S (existing) | TIFAE
. THIRLD2D%H5 (emerging) | EWIXEEZFRALEZEMD, BABRKZED
BETOIERBREREERTEEC.ARKROEBREVERZEROMREL TS L, —BH
[CEEREND,

2014 £ 5 AICEE SN -ELARXEMRE A T, BilffHE. HE - HtSFOME. ER
ANEE, O HFOEEE., L - FELABECOVWTERTENAERES -, UT. £D
BWEENTSS, £ BREAICEAL T BHRIXMIE. AR M TS5V 714 ADHEE.
HAEEARDODES T L BEFTEHREREIESNIN, SOBRBTEBOARMEZR
HBEZEIIEHHMBETH =, T, BREUEOEMAEREA (Ta7I/)L-21—X) OME
53 50T,. REAQRY FEMOREEZHEELEVWC LOEERLRFASINT, EEM
BT, ZOERITHHHMRETHDIELTH, TOFRBSOEREUEERTHHICTE
B ARBIC L D% (meaningful human control) | #ENERTHDEDNDERNSHE
BHaIhtf-, HEMETEH. LAWS [ZEZMEEMEOHIMATREAZ DA, $I1. #HIC AR
DEFRDREEZRNDZENTEE0H . FMMIRTR SN ERANEEMNETIE.LAWS
HAEEANEZDOFERE (KA, LAIERUVKEBRDO TR 2EFTEL0H0., HLLEERN
FiEINI, WA FOEBEICEAL T, BEATAOEKREERE. £@HICT HEMGTED
ANERER VR AITEICET 5% (us ad bellum) ~DEELENERINT-, EHEL -
FELOFEMBE LT, YA N—KEMLDMfFEME. FRITTREEORIN, EHTRT~DE
AR, KADEKEDEELERMR EDHBEN BRI,

AESEHN LAWS O FEMEEZRODIDICEMLIE-CLIZACHTH SN, BELZ L DM
BN REINE-FEFEFTHEILELEBETHY . Z<ORRAZDERD TOLRANG| EHEE
BENIZRZTHLAIENDEREZRBALE, 2014 F 11 AD CCW #HHELEX. AHFEE
HEICTLAWS I2DOWTERL. REEDEEIC LAWS ZANSMEFRET S5, LAWS
HIRFTO R HFEBIR & HBIRE VO EEEZ IR E RO ERBHFIRIELE T 20T, LAWS O
EHRFOARMEERELT 50128, FF(E. CCW FHHUEL LAWS OEEREERDH D
ZERERTHD, TOEKRT. 11 AD CCW HHESETOERITESINLSD L., CCW
BN TOEROBENHFIND,

8 HAIX, TEFZRE LIcHi/ IED HlE R ET 27 7 n—F Tidkel, KEOXA L - FF 77
A ARBEEDT A BT A v BARBSHRIZONWTOEIGEEZIY £ & D EERM L T <) & TR
%o HMBE EMEAEE - BHFERE [ RAOEN - AR (FA) J 2013 43 A 105 H.

56 SR, it EUEMEAR Ry b (LARs) OEBERSIZ O 8@ [BEXRIETE] 47 % 8- 4
5 2014 47,

57 Final Report, CCW/MSP/2013/10, 16 December 2013, par. 32.

58 Advanced version Report of the 2014 informal Meeting of Experts on Lethal Autonomous Weapons
Systems (LAWS), pars. 13-40.
http://www.unog.ch/80256 EDD006B8954/(httpAssets)/350D9ABED1AFA515C1257CF30047A8C7/$
file/Report_AdvancedVersion_10June.pdf
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7T FEDHITHAT—CCW FHIDFHEI & HERTHE

EdD T E <, CCW KL, FRHEBEEIZSNT, EEEL—Y—ERETE (1995
£) WEMEZETE (1996 F) . WIESHE 15 (2001 F) £ L TERWEEZE (2003 £)
IR LIz, thA. VSR I —BEBEEERSEPHERELC SN, MOTAPM BEEE
DRBHLEHFELTWND, F-GEE L LT, IEDs XU LAWS AEEE LTHRY LI
. BRSBTSz, EME 10 FRL<EHETDLEL o7z CCW KFHIIE, 1995 FDEE 1 [0
ERARSBELUBD 20 £ 5T OMIC. BEEFROERFICEBMICIRYBATERLI L
SN THD, TOZEIE. CCWDEBZTOLADHELRIZERNATINS,

F9. CCW fHEIL. 1995 - 6 FIZHE 1 EERRETRE (Review Conference) ZFfE
L. TR, 5 FTLITERBRFAREZREL TS (2001 4. 2006 &, 2011 £F) ,
2002 oo, ERRFAREOREFZRE. BF. CCW #ESE (Meeting of the
States Parties to CCW) MMM TS, S 512, CCW HHNESREIE. EROIRIED
=012, SHRMIC, TE#E L L TBRAEMEKESR (Group of Governmental Experts:
GGE) %% EY %, GGE [F. CCW #HHNEREN SHFAGEFS HAIL, ERW FEED®
MOTAPM BIED AT -BAR) SN ZTDHEEEZRD CCW #HHEREICIRET 5,
LAWs OHE. EAREMAREENFESINT,

CCW #HHEDEARE LFIIC. FREEZEDERFBHNEREZLHAEIND, JEHMST
EBEE 13EICEYEXRFHEHNESRE (Annual Conference) 0H, £ L T ERW EEZ 10 &
[Z& UEHIE=E (Conference) A, EBEZOHRNTEERM TS, MELEL. &
AR IZIE, EFRER (Group of Experts) D& ZHMEL. BRDHEEZR > TS,
N CCWERENDEBIEDEOHIC.EEERBRD 28N B EINSIETXIELI=ZY
b (Implementation Support Unit: ISU) | MDEFFKEH. 2009 F£D CCW #HHERESUZH
WTHRIRENT=, ISU (X, FELUE., ALA—XBEEZEED-HOERERFTDMDE
EEERBAVICERBL TS, ZDOKS(Z, CCW AFlX,. BEORBELELICFDEET
AERZFEZEICHELELEBHLTE LI L&, 20 NENE#EE RU BREIL#EE X%
EBI5DI2KWNZRI->TLNS,

LAL. CCWHKHIDBEITOLANHEBTEELIZELTH, ERHOBRRELITS
EOITRLEEGZ LI, CCWHHNEBEOERTHSIZ LIZTEDLY LGN, oVt Y
AAXZFRNIRET S CCW FHITIE, 2EBLTIEHE B ERARBEHIDO MOTAPM EEE
ETYT o, EFRUBREMED 0RBELARFENFEITNL. TOHEREFELC(ERLEA
Lo A, 73R 2 —BRHIRSD & SI12, BEREILIRS., EEREZSOEEMTRELGED
MERARFDOBEERELY LEICEZTREZRCLERELFHNOFEREERIEL I &H
O, BIEFHNOEBERRELHIKILHLLE VWS EBRICKLY . BEEXEORSEHEHSETL
Fol=,

AFSEAARXDOEFRBHEEIRIL. 2EZLEEFNOFIRT. FHRMAERLN HZZELESR
DERZEEE S ZFLVERBUEKRZERL LS LEA D, thh. EROERHEOFEA
HHllE,. BEOXE£REICEHZ TS50 T. BEDXEREZEHERT SKBENLG . BEK
AR, B S L IFIAENBERLITTEERLEGEVW. LM TH D, TOEK
T.AVEVHRAKXDREBEEZE L CREEFATOHENEEZ BIET CCW EIKH
E. B<FHEESNEIRZTLDTHD, CCW EKHIE, BEEESAXICLDENEXILER
IZHADTIEHL, 2FNIEERHFOELTERSEEHETERICHDI I ENZ S,

5 g)®C GGE Z%i&E L7=Dix, 2001 0% 2 bl EHBGFSETH 7=, Final Document
CCW/CONF.I1/2, 11-21 December 2001, Final Declaration, pp. 12-13.

60 TEDs [fHIZ, Z OWEMEREEDOHNEZHEOMN THEMIN TN D,

61 Final Report, CCW/MSP/2009/5, 20 November 2009, Par. 34.
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S, CCWEFKSIIL, EEL-BETOLADT T, EENLEEEIC K S HEMHTHE
RICBEL DD, Hich=Y SR 2 —HIBDEE. FiHLL TS MOTAPM XiEm
EEE. Z LT #H- BB L 512 IEDs - LAWS S DERICER Y A, oA D (&
EE. THEBXERR - TZ3I9 T4 RAK) THREZLFLIENEFIND,
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HFHE 2
RBFEZEN (ATT) ZHBIZHITHRI - BEIREEHBEEDER

RRRFPXPREEEAREBERESHE SLEH
BE KR

[FL®HIC

1990 FRLUME., BEEHFOBIERE. FiRAEGHARE. TEE. A\FOREFREL -
HREISHBERINS L SIZH 2=, LT, 23 LE-HBEEHRICEOE, KENERE
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UR—UZERIBL. 2006 FOEEBRESREB UK >TEET ATT BEEZRHTH-HODT
AEANRESINTZ. T LT.EETORSOFERE LT 2013 F 4 BITRIRS iz ATT2IC
F. D22/ 94 FOANEIZHTERGEDETIC FRSNSITHAIZEEZHMH>TLNS]
BAICIIBEEZHTLTIILELAVNE (B 6 &) V., ERANEE - EBRAEEOEKRLGE
R. TOTADERTPHMRICERAINIEDAREMEZFML T, Thod TEEMLIERE]
ZHE LS IELL (overriding) VR MNEFHET 51 GEICITHMHEZHALLGVE (BT7H)
MEYAENT-, 2014 F 6 A 30 BRED ATT#EBEIF 41 AETHY3. ENEHTHD
50 MEIDHLAEN 2014 FRICER SN SAREMEEL H D,

EEIE, 2003 FEASEE NGO DBFEELEEL L TLEREF Yy UoR—VICHAEL, ATT X
BOEBEREESLEENRSRBDLTICHE Lz, AFB(X. CORBRERFEFZ. ATT X5
[CETHEHNHEROHBIEL ZOMDBEORILOEBRERENMBBNALIZIZT.COE
HWBRBEORAZERNS, BH. ARBIEZEOAANMLGRECEOSVTHE Y. FIEERKRDLER
XY R—UDIUAGZERT LD TIEAELY,

1 ATT #EIRORE
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[Tk Y. LRINEBIEH LEZFEFREFOERZHT T S TERIN TS,

HEOEHIZODVWTHDE, TT. TOBESEESHLEEHIZOVTIE, Bk Y EEEIS
BN NEEZLSARDNELGLS MG, BEER. RITENBRZOENILEZRLE
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KICKDBEERE. GHETEERLEAK. BELEICKDEN., 75 0 AHBELABEIE
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27 F.A.T.F. Doc. Proliferation Financing Report, 18 June 2008, pp. 5-6, paras. 18-22. ¥FZ[RHEED
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B 7TEEOEMICDONT, FATF R/ — bI TREFBREBOZEFIC LAV, HEZE
TIBEREIERIHT 2EEX T EDMOEEDRAL. CNoDERIIILERICK >TESR
ZOMEENFAEINDGZLZLEDHDHZLITEVT, RENDERDFIHEE] EMEDIT
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DIHENE L DEPTHILET H-HODEDTHIN. CNF T LBEES SILERD
SERICEEICHAIATVS0QVEDATAY FEETH L2, KEREEROILHE
ERTSER NRLGERLGEREZRIL. SENGEREFHICLYBONLERICTER
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O I E TEIR SN BE 2R (S/RES/1718(2006), S'/RES/1874(2009), S/RES/2094) (28T 5
T EOWNEIL EZIT-oTEY ., FKEL LD L IREEITRBERNZRONEN I LTS 2
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33 F.A.T.F. Doc. Proliferation financing report, supra note 27, pp. 9-10, paras. 44-47.
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Mongolia’s search for security in the nuclear age

TERESE Y JIBAREREKME!
O ANGANY - T4\
(Jargalsaikhan Enkhsaikhan)

Introduction

Mongolia has a long and rich history. The world knows well about the Hun Empire,
Attila the Hun, the Great Mongolian Empire, the Great Genghis (Chingghis) Khan,
Kublai Khan, the Pax Mongolica of the XIII century, etc. Less is known about the
gradual decline of the Mongol Empire and its absorption into the Qing Empire in the
XVII century. However, even less is known about the struggle of the Mongolian people
in the XX century for reclaiming their sovereignty and independence, and ensuring
their security. Hence the purpose of this article is to shed some light on the struggle of
Mongolia to ensure its independent status in the first half of XX century and national
security in this nuclear age, and how its policy of implied neutrality can promote peace
and security in the region.

Mongolia reasserts its independence

Since the end of XIX century Mongolia has been trying to regain its lost independence,
and reassert its sovereignty. The entire XX century has been a century of its struggle
for international recognition as an independent state. Thus in 1911 it proclaimed its
independence from the falling Manchu dynasty and declared its willingness to
establish diplomatic and other forms of relations not only with its immediate neighbors
— Russia and China — but also with Japan, U.S. and other countries. However due to
geo-political realities and tacitly divided spheres of influence among the great powers,
the latter were not prepared to recognize its full independence. The numerous
diplomatic demarches and initiatives, including delegations to Russia, official letters to
U.S., Japan and some other countries did not bear fruit. At long last in 1915 Mongolia
had to settle for a vague form of autonomy negotiated between Russia and China and
imposed upon it as a fait accompli, with some territories that historically belonged to
Mongolia going to the neighbors. The two neighbors recognized Mongolia as an
autonomous part of China under Russia’s influence. For Russia and China it was a
win-win situation, while Mongolia had to reconcile itself, at least for some time, with
such an outcome. That was the first practical outcome of its policy of reasserting its
independence. Throughout the past century it could be said that Mongolia’s security, or
for that matter its independent status, was part of and subordinate to Sino-Russian
and later to Sino-Soviet relations.

In 1919, when Soviet Russia was weakened by World War I and was in the midst of its
civil war, the Chinese occupied Mongolia and annulled unilaterally its autonomy. This
served as clear warning for Mongolians the risks of small, weak states to be annexed or
swallowed by the larger ones, especially the neighboring ones.

L Dr. Jargalsaikhan ENKHSAIKHAN is former Permanent Representative of Mongolia to the United
Nations. At present he is Chairman of Blue Banner, Mongolian NGO dedicated to promoting the
goals of nuclear non-proliferation and institutionalizing Mongolia’s nuclear-weapon-free status.
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“Security” at the expense of its own security

Choosing lesser of the two evils, in 1919 Mongolia turned to Soviet Russia for
recognition of its sovereignty and provide assistance in liberating the country from
Chinese and white Russian occupying forces. Though full diplomatic relations were
established only in early 1950s after China’s recognition of Mongolia, in 1919 Soviet
Russia established contacts with Mongolian nationalists and began providing some
assistance in regaining its brutally annulled independence. Though supportive of
Mongolian nationalists’ aspirations for independence from China, Russia was not
supportive of Mongolia’s full independence, but only of the latter’s closer relations with
and dependence on Soviet Russia. That is why it was playing a double game.

The policy of duplicity explains Soviet policy of refraining from according full-scale
diplomatic recognition to Mongolia and recognizing its full independence until the end
of World War II. In the meantime Soviet Russia recognized Mongolian sovereignty and
exchanged diplomatic representatives only at the level of ‘envoys’ and the first treaty it
concluded with Mongolia in 1921 was not with the Mongolian state, but rather with the
government in power. Moreover, while supporting Mongolia’s adoption of its first
Constitution, which was in fact co-authored with them, the Soviets were at the same
time secretly negotiating an agreement with China, one of the articles of which would
stipulate that the Soviet Union recognized Outer Mongolia as an integral part of the
Republic of China, that it respected China’s sovereignty therein, and promised to
withdraw Soviet troops from Mongolia after a scheduled border conference. The treaty
was signed in May 1924, about which Mongolia was not officially notified by the
Soviets. By doing so Russia in fact was trying to impose condominium over sovietized
Mongolian satellite state, with dominating role to be played by Soviet Russia.

Distant hopes of neutrality

In mid-1920s, when Mongolian nationalists were debating the kind of foreign policy to
pursue as an independent state, the elite were divided. Many thought that Mongolia’s
destiny was tied to the emerging Soviet State, while others, though few, were
somewhat sympathetic with rising Japan. There were also those that thought that it
would be in the country’s best interest if it could become permanently neutral, perhaps
like Switzerland, and would not take sides in disputes between the two immediate
neighbors. However, political realities of those times demonstrated that in times of
overt political rivalry among great powers, a small, isolated country could not survive
as an independent country with independent foreign policy without aligning itself with
one of the regional powers or becoming a junior member of a regional concert of powers.
Due to its geopolitical location, the second option for Mongolia did not exist.

In mid-1930s, Soviets felt surrounded by the Axis Powers, including by Japan in the
East, which had just invaded part of east China and had set up a puppet Manchu-kuo
state. The Japanese plan was to cut off Russian supplies in Siberia by invading
Mongolia. At that point Russia concluded in 1936 a bilateral protocol with Mongolia
whereby the Soviets introduced their troops into eastern part of Mongolia to averted
Japanese occupation of the country. China protested Russia’s action denouncing it as a
gross violation of the 1924 agreement mentioned above.

During World War II Mongolia firmly sided with the Soviet Union, and thus with the
Allies Powers, and materially contributed to their common fight both in Europe and
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Asia. In per capita terms it was one of the largest contributors to the Allied Powers.
Mindful of that contribution and of Soviet pre-condition for Mongolia’s recognition
before the Soviet Union enters the war in the Far East, the Allied powers in Yalta in
1945 agreed to recognize Mongolia’s de facto status quo provided that the Mongolian
population would support such a status in a nationally held referendum.2 In October
1945 the Mongolian people, as expected, have overwhelmingly cast their votes in favor
of full independence. On January 6, 1946 the Executive Yuan of the Republic of China
officially recognized Mongolia and on 27 February of that year the Soviet Union
concluded a treaty of friendship and cooperation with Mongolia, whereby it officially
recognized the latter’s full independence. Later that year, the Republic of China used a
border incident as a pretext to renege on its recognition of Mongolia. When United
Nations was established in 1945, Mongolia applied for its membership. However due to
various excuses cited by the Republic of China and then later by the western powers,
its application for membership was turned down until 1961.

Security amidst ideological dispute

In 1949, when the People’s Republic of China was proclaimed, Mongolia was one of the
first to recognize it, establish diplomatic relations and exchange ambassadors. Even
establishment of diplomatic relations was not enough for the PRC to accept fully
Mongolia’s independent existence. Though externally Mongolia and the PRC were
beginning to develop trade, economic and cultural relations, and people-to-people
exchanges, including among the Mongolian peoples living on the two sides of the state
border, in 1954 the Chinese leaders secretly approached the Soviets and hinted that
Mongolia be ‘returned’ to China. The Mongolian leadership, again, learned of this a few
years later when Sino-Soviet rift intensified and both sides began attacking each other
through the press and media.

By mid-1950s Mongolia began enjoying good relations with both of its neighbors and
some economic competition began to develop between them to invest and build in
Mongolia. However, all that came to an abrupt halt in early 1960s. Each neighbor
demanded that Mongolia toe its brand of communist ideological line. Mindful of the
past experience with Russia and China, as well as the amount of assistance that the
Soviet Union could provide, Mongolia opted to support Soviet Russia. In response,
China withdrew its workers and halted its assistance. Mongolia used the china card to
increase Soviet assistance to Mongolia. Soon the Soviet Union increased the volume of
its assistance, but at the same time it put political pressure on Mongolia to fully and
unequivocally back its position in Sino-Soviet dispute, which by that time was turning
from ideological to inter-state conflict, embracing all the areas of inter-state relations.
In 1967, based on the renewed alliance treaty with the USSR concluded the previous
year, Mongolia allowed the soviet troops to be stationed in Mongolia. Following the rise
in Sino-Soviet tension, not only Soviet troop level reached almost 100.000, but also
Mongolia’s own armed forced were doubled in size. Involuntary involvement in a
possible Sino-Soviet conflict was highly probable.

During the East-West as well as Sino-Soviet cold wars, Mongolia could not hope for a
neutral foreign policy. The principle that was applied rigorously in regard to Mongolia
was “either you are with us or against us”.

A nuclear abyss?

2 This was a face-saving formula designed for the Republic of China to accept Mongolia’s virtual
independence.
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When Sino-Soviet conflict was becoming a potential flashpoint following the border
clashes in March of 1969 at the Damansky island in the Ussuri river that killed around
60 Soviet and 800 Chinese troops, the Soviets briefly entertained the idea of making a
pre-emptive nuclear strike against Chinese nuclear installations and some other
targets, or at least make believe that they were thinking about such an eventuality. As
archival sources of that time made recently available indicate, Soviets even approached
unofficially the U.S. regarding its possible reaction to such a pre-emptive strike3. US
sources reveal that the US not only did not support the idea of “de-clawing of the rising
dragon”, but even warned that in such a case there would be retaliation from the U.S.
against the Soviet Union. Recently published materials have revealed that Soviet
Premier Alexei Kosygin had informed the Soviet leader Leonid Brezhnev on 15 October
1969 that Washington had drawn up ‘detailed plans’ for a nuclear war against the
USSR if it attacked China. At around that time the Chinese press widely reported that
China was digging many tunnels in case of Soviet attack.

The Soviet idea of a possible pre-emptive strike against Chinese nuclear facilities has
subsequently been revealed by Soviet Ambassador A. Dobrynin, US Secretary of State
H. Kissinger, President R. Nixon’s aide J. Haldeman and others. Thus Amb. Dobrynin
wrote in his memoires that he had told Soviet leader L. Brezhnev that the U.S. thought
that if China would suffer a nuclear attack, the U.S. would consider it as the start of
the third world war. U.S. negative response to the Soviet ‘inquiry’ meant for Mongolia
that it would be spared from being used as one of the possible pre-emptive launching
pads or, if the Chinese retaliated, a battleground for military, if not nuclear exchanges.

Archive materials reveal also that the Chinese side was well aware of the Soviet
approaches to the U.S. Thus during the Kosygin-Zhou Enlai brief meeting in
September 1969 at Beijing’s airport, Premier Zhou had underlined: “You have asserted
that you will destroy our nuclear bases through preemptive strike. In that event, we
will declare that it is a war and that it is aggression. We would put up a resolute fight
against it and carry the fight to the finish.” Though the facts of the 1969 events are still
being released in bits, it clearly demonstrates how close Mongolia was in getting
involuntarily involved in possible conflict or even nuclear exchanges with devastating
consequences. It also shows the real hazard of being a “junior ally” in great power
disputes, in this case in taking a side in a Sino-Soviet dispute.

Emerging relations in the post-cold war Asia

After the end of the cold war, the bi-polar world has for almost two decades turned into
a uni-polar one. The U.S. was the sole superpower, whose influence and weight was felt
everywhere. However, as the post 9/11 events clearly demonstrate, this uni-polar world
could not be sustained. The first decade of this century has witnessed emergence of
new regional powers that would soon be trying to redraw the economic, if not yet
political, landscape, re-distribute power and influence and, naturally, vie for regional
influence and pre-eminence. Today G-20 meeting is playing an increasing role and is
almost overshadowing the G-8s role. The BRIC4 countries, which make up today
21.6 % of world’s GDP, put on their agenda not only issues of mutual cooperation, but
also global political and economic issues. There is no guarantee that further
cooperation among the present and emerging regional powers will not lead to open
competition for natural resources, markets, to rivalry and even overt or covert discord.

3 By 1969, the Soviet Union had 11.000 nuclear weapons, U.S. — over 28.000 and China around 50.
4 Brazil, Russia, India and China
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Ascendance of China as the most vibrant and potential pre-eminent economic, political
and military power is one of the realities of today’s Asia. In 2009 it became the second
largest economy surpassing Japan and would become the world’s largest economy in
not so distant future. That is why not only regional but also world powers are courting
China. The question is how much longer would China be a status quo power, when and
how it would use its growing economic, political and military power, would it be used to
assert its territorial and historical claims, as it tried prematurely during the Great
Proletarian Cultural Revolution four decades ago, etc. Assertiveness of China
regarding disputed islands, as is witnessed today, is an indication of future regional
power struggle for influence and pre-eminence, if not dominance. Increase in the
defense spending and purchases as well as adoption of more assertive defense
guidelines by other states in the region cannot be ignored as well.

China is not the only rising power in Asia. There are other traditional and newly
emerging regional powers, such as Japan, the Republic of Korea, Indonesia, India and
Russia that are pursuing their policies to partially accommodate to the Chinese where
necessary and compete where and when they can. There is also a growing competition
among them for resources, technology and markets.

In this dual policy of cooperation and competition, the emerging manifestations of
neo-cold war and collusion of strategic and economic interests of the major and
emerging powers in Asia, the smaller countries, just like during the Cold War, would
soon be expected to take sides on some issues. Thus in Mongolia’s case it might soon be
asked or expected to support either Russia (where most of its economic and energy
interests lie, and which does not harbor territorial claims over Mongolia), China (where
its trade, economic, investment and trade infrastructure interests lie most), Japan
(where its technology and possible investment are most welcome), the Republic of
Korea (whose trade, technology and medium-size investment interests are also
welcome, and where of thousands of Mongolian immigrant workers bring in hard
currency to Mongolia) or the United States (the world’s foremost power whose
democratic values Mongolians share) or join a coalition of States with clearly defined
rules of agreed conduct that could emerge in East or North-East Asia.

Mongolia and the post-cold war world

The rigorous conditions set by the realities of the East-West and Sino-Soviet double
cold wars began to change at the end of 1980s, when Sino-Soviet relations began to
normalize, the Soviet/Russian troops were to be withdrawn from Mongolia and when
Mongolian-Chinese relations began to normalize as well.

The changes in international relations in early 1990s, especially the disintegration of
the Soviet bloc followed by of the Soviet Union itself, and the resulting end of the cold
war provided an opportunity for Mongolia, like for some other countries, to free itself
from the Soviet influence, redefine its vital national interests and foreign policy
priorities, and formulate its national security and foreign policy concepts based
primarily on its own interests. These concepts found reflection in the country’s national
security and foreign policy concepts adopted in 1994.

Thus Mongolia declared that its foreign policy objectives would in the future be to
ensure its independence and sovereignty by following the natural trends of human
advancement, and not undergoing social experimentation, that it would pursue an open,
non-aligned foreign policy and avoid, unlike in the past, becoming overtly reliant on
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any one country or group of countries. Bearing in mind its own foreign policy objectives
and its comparative advantage (mainly geographical location) it declared that it would
give priority to safeguarding its security and vital national interests primarily by
political and diplomatic means and creating favorable external environment for its
economic development and social advancement.

Mindful of its geographical location and past experience, Mongolia declared that its
priority would still be relations with its immediate neighbors, that it would not toe the
line of anyone of them, but rather maintain a balanced relationship, develop all-round
good-neighborly cooperation with both of them. It declared that maintaining a balanced
relationship would not mean keeping mechanical equidistance from them or taking
identical positions on all issues. Rather, it would mean strengthening trust and
developing good-neighborly relations with both of them and raising relations to the
level of declared strategic partnership. When dealing with the neighbors, Mongolia
declared, due account would be taken of their policies in regard to the national
interests of Mongolia, above all its vital interests. It specifically underlined that a
policy of non-involvement and neutrality would be pursued in disputes that might arise
between the two neighbors and that if the latter directly affected Mongolia’s national
interests, it would follow the vital interests.

Drawing lesson from its past experience, when Mongolia mostly dealt with its
immediate neighbors or the Soviet bloc countries, in 1990 it declared an open foreign
policy. Thus the second priority of its new foreign policy was aimed at developing
friendly relations with industrialized developed countries of the West and the East,
and influential international organizations collectively known as the “third neighbor”
policy. It openly declared that it would pursue a non-aligned policy as long as it did not
threaten the country’s national vital interests. The third direction was to strengthen its
positions in Asia, especially North-East and Central Asia.

First steps towards active neutral and active foreign policy

The strength of Mongolia’s policy of neutrality with respect to the future possible
disputes between its immediate neighbors lies in the fact that it coincides with their
own declared policies. Thus in early 1990’s both Russia and China pledged officially not
to use territories of their neighbors against each other. These commitments have been
welcomed by all their neighbors, other regional powers and by the international
community as a whole. On its part, when Mongolia concluded treaties of friendly
relations and cooperation with Russia (in 1993) and China (in 1994), it also pledged not
to allow other countries to use its territory or airspace against the interests of third
countries, meaning first of all against their immediate neighbors. In return both
neighbors have expressed support for Mongolia’s independent and balanced foreign
policy, as defined above, especially its commitment not to allow stationing or transit of
weapons of mass destruction through its territory.

Mongolians say that the duck is calm if the sea is calm. That is why it pursues policies
of promoting not only Sino-Russian normal good-neighborly relations, but also overall
regional confidence and cooperation. To that end it had proposed in 2000 to develop a
track I security dialogue mechanism to discuss Northeast Asian issues. However, like
many initiatives of the states of the region, the initiative did not get the needed
support of the states of the region, mainly due to the still virtual cold war tension on
and around the Korean peninsula.
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Bearing in mind that Mongolia entertains good-neighborly relations with all the
countries of Northeast Asia and has no hidden agenda, both of which are Mongolia’s
comparative advantages, in April 2013 President Ts. Elbegdorj proposed to initiate an
Ulaanbaatar dialogue on Northeast Asian security. Unlike in 2000, it is proposed to
promote mutual trust among the states of the region through a 1.5 track diplomacy
format. This format could create conditions to discuss issues of mutual interest in an
informal and confidential atmosphere. The issues that could be discussed need not be
hard security issues, but rather issues that can enjoy support of all the states of the
region, such as economic cooperation, military transparency, environmental issues,
non-traditional security challenges or some other issues of regional stability.

Mongolia declares itself a NWFZ

This commitment between its neighbors mentioned above and the cold war experience
led Mongolia’s President P.Ochirbat in 1992 to declare its territory a
nuclear-weapon-free zone. When doing so he underlined that Mongolia would work to
have that status “internationally guaranteed”. It was in essence an expression of the
country’s rejection of nuclear-weapon policies of the great powers and of direct or
oblique nuclear proliferation. At the same time it was also a manifestation of its desire
for neutrality and non-involvement in nuclear power rivalries of not only of its
neighbors, but among all nuclear-weapon States and regional powers.

This declaration was one of the first independent foreign policy acts of democratic
Mongolia. The initiative was widely supported not only by the neighbors, but also by
the region and the international community as a whole. As a result of negotiations of
Mongolia with the P5, in 1998 the United Nations General Assembly adopted a
resolution’ that welcomed Mongolia’s active and positive role in developing peaceful,
friendly and mutually beneficial relations with the States of the region, and expressed
its conviction that the internationally recognized status of Mongolia would contribute
to enhancing stability and confidence-building in the region and strengthen the
country’s security. It should be pointed out that the Assembly specifically endorsed and
supported “Mongolia’s good-neighborly and balanced relationship with its neighbors as
an important element of strengthening regional peace, security and stability”s.

General Assembly resolution 53/77 D has demonstrated that Mongolia’s foreign policy
has matured to such a degree that its policy of implied neutrality and non-involvement
in great power disputes was recognized as an important element of strengthening
regional security and stability. This recognition laid the foundations of further
expanding this policy beyond Sino-Russian relations to embrace relations with other
countries of the region, especially relations with the regional powers.

A viable status — an important part of Mongolia’s security policy

At present there is still some hesitancy on the part of five nuclear-weapon States (P5)
to accept in principle the notion and concept of single-State NWFZ, since they believe
that that would detract from or undermine the incentives for establishing traditional
zones. However, there can be real-life cases when a State cannot, due to its
geographical location or for some geo-political consideration form part of a traditional
zone. Mongolia is not the only state that is or would be facing such a dilemma. There
are also cases when a regional zone cannot be established due to the fact that some

5 See United Nations General Assembly resolution 53/77 D adopted on 4 December 1998.
6 Tbid.
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regional States are under “nuclear umbrella”, while others are not, or that while some
enjoy the protection of alliance relations, others do not. Though no party to an alliance
has yet officially raised the issue of outlawing stationing of nuclear weapon on its
territory at any time, this cannot be ruled in the future.

The right of any country to pursue its security without undermining that of others is a
well-recognized and accepted right. That especially applies to nuclear security. For this
reason the 1975 “U.N. comprehensive study on the question of nuclear-weapon-free
zones in all its aspects” pointed out that “obligations relating to the establishment of
nuclear-weapon-free zones may be assumed not only by groups of states, including
entire continents or large geographical regions, but also by small groups of states and
even individual countries (emphasis added).” At that time some of the experts of the
study group thought that one cannot exclude establishment of single-States zones. In
1976 the U.N. General Assembly expressed the hope that the above study — together
with the subsequent views, observations and suggestions offered on it — would further
enhance whatever efforts a country or countries may make concerning NWFZs and be
useful in the establishment of such zones.8 All states, including the P5, voted in
support of that resolution.?

The past decade has amply demonstrated that the time of creation of “easy” NWFZs is
almost over and that establishing of such zones in Central Europe, the Middle East or
Northeast Asia would need more creative and flexible approaches than the previous
ones, if they are to succeed. The reason is that these proposed zones touch upon the
interests of nuclear powers, or those of the States that have disputes, or that some
regions would need actual withdrawal of nuclear weapons, the dismantling or
destruction of such weapons or their infrastructure. Even establishment of a NWFZ in
the non-populated Arctic, with its rich natural resources, might not be easy to
establish.

In the Northeast Asian case, not only some States have competing strategic interests,
but some also host foreign military bases or have nuclear ‘protection’ in the form of
“nuclear umbrella”. That is why the United Nations 1999 guidelines regarding the
establishment of NWFZs ‘on the basis of arrangements freely arrived at among the
States of the region concerned’’® cannot be easily applied. The guidelines also did not
address the issue of creation of single-State NWFZs, since the P5 were against such
eventualities.1!

The reason given by the P5, especially by the U.S. regarding the latter case was that
creation of single-State NWFZs would detract from or undermine the incentives for
establishing traditional zones is unconvincing. It discriminates individual States and
violates their right to ensure their security by political and legal means, and through
collective security measures. Safety in numbers, goes the saying. Hence, logically,
single States would need greater assurances than groups of States that are already
bonded together with regional security or political agreements.

7 See UNGA, 30th Session. Official Records. Document no. 27A (A/10027/add.1, p.31). The resolution
“Comprehensive Study on the Question of Nuclear-Weapon-Free Zones in All its Aspects” as
adopted on 10 December, 1976

8 See paragraph 8 of UNGA resolution A/RES/31/70.

9 The resolution was adopted by 132-0-0 votes.

10 See document A/51/182/Rev. 1 of 9 June 1999 (pp.71-77)

11 The guidelines in a footnote noted the following “Owing to its unique geographical circumstances,
Mongolia has declared its nuclear-weapon-free status in order to promote its security. This status
was welcomed by the General Assembly in its consensus resolution 53/77 D of 4 December 1998.”
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Determined policy to institutionalize Mongolia’s status

To properly institutionalize its status, for more than two decades Mongolia has been
pursuing a determined policy both at the national and international levels. At the
national level the Mongolian State Great Hural (parliament) adopted in February 2000
a legislation that defined and regulated nationally the nuclear-weapon-free status and
criminalized acts that would violate that status. The law not only prohibited stationing
but also transportation of nuclear weapons, parts or components thereof through its
territory. To make the prohibitions credible, it established national and international
mechanisms of verification of compliance with the law. A separate parliamentary
resolution mandated the Government to take active measures to implement the law
and report to the parliament on its implementation when necessary.

In 2006 the Government has submitted its first report on the implementation of the
law as well as some recommendations on further improving the implementation!2. In
January 2014 the parliament has again considered implementation of the legislation
and has instructed the Government to up-date the legislation so as to reflect the
changes that had taken place since 2000 and submit its proposals for the parliament’s
consideration and to continue the policy of institutionalizing the status. It also
instructed the Government to support UN Secretary-General’s five-point nuclear
disarmament proposal, in particular his proposal to undertake negotiations on a
nuclear-weapons convention and support the proposals to place all non-military
nuclear facilities under TAEA safeguards.

However important the national legislation may be, the nuclear-weapon-free status can
be more credible if it is supported and institutionalized at the international level.
Though the initiative and the status enjoy wide international support, as reflected in
the United Nations General Assembly resolution 53/77 D of 4 December 1998,
nevertheless the status still had to be properly defined or institutionalized. As a result
of diplomatic consultations held between 1997-2000, the P5 in October 2000 have made
a joint statement (JS) providing security assurances to Mongolia, in which they
“reaffirmed” that the unilateral commitments announced in 1995 just prior to the 1995
NPT Review and Extension Conference and reflected in United Nations Security
Council resolution 984 (1995) applied to Mongolia.

Mongolia welcomed the JS as an important step in institutionalizing the status rather
than as providing the necessary security assurance. It believed (and many countries
agreed with it) that political declarations were not sufficient to institutionalize the
status and that in Mongolia’s case the statement did not reflect the reality on the
ground. Thus by pointing out the conditions under which France, Russia, U.K. and
the U.S. would not use or threaten to use nuclear weapons, they in fact were sending
out, in Mongolia’s view, a wrong signal in response to Mongolia’s constructive policy
and the gesture of good will.

Bearing in mind Mongolia’s reasoning, in 2001 non-governmental experts of the P5, of
Mongolia and a representative of the United Nations met in Sapporo to address the
issue of Mongolia’s status and agreed that “Mongolia did not [currently] have an
internationally recognized nuclear-weapon-free status” and recommended that in order
to institutionalize the status Mongolia needed to conclude an international treaty

12 See document A/61/293 of 18 December 2006.
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either with its neighbors (the minimalist approach) or with the P5 (the maximalist
approach). The experts agreed that the main provisions of NWFZ treaties could be
reflected mutatis mutandis in such a treaty, bearing at the same time in mind the
geopolitical nuances and realities on the ground!3. The Mongolian side opted for a
minimalist approach and in 2002 it has approached the two neighbors with a proposal
to conclude a treaty (that would also have a protocol for the other P3 to be indirectly
involved in the agreement) and presented to them the basic elements that could be
reflected in it. That same year Russia and China have agreed in principle to such an
approach and offered their preliminary comments on the draft basic elements. Bearing
in mind the comments of the neighbors, in 2007 Mongolia produced a draft trilateral
treaty on Mongolia’s nuclear-weapon-free status and a protocol thereto, and submitted
to Russia and China for their consideration.

The draft followed the international treaties that established NWFZs and at the same
time tried to reflect the realities of the geo-political location of Mongolia. It would have
committed Mongolia not to have nuclear weapons or components of such weapons on its
territory under any circumstances. Russia and China were expected to commit to
respect that status and abstain from any act that would lead to its violation. Nothing
more and nothing less, since in the very unlikely event if any one of the two would have
used a nuclear weapon, because of the proximity, it would have tantamounted to
shooting itself in the foot and threatening the other nuclear neighbor with a huge
nuclear fall-out. Therefore that was unthinkable.

As to the other P3, there was no logical or possible reason for them to use nuclear
weapons against ... Mongolia. And even in the highly unlikely event they would think
of doing so, they would still have needed to have their delivery weapons fly over the
territories of Russia or China. Therefore that also was unthinkable. Such a scenario is
unimaginable even for Tom Clancy’s novels. In these circumstances the P5’s hesitancy
to provide assurances was, frankly speaking, incomprehensible.

Mongolia was ready to pledge not to host nuclear weapons or parts of such weapons
system. That is in line with our two neighbor’s commitments not to use the territory
of neighboring countries against the interests of the other. In this case Mongolia’s
status would only contribute to greater trust and stability in the region. What
Mongolia expects in return is for the P5 to recognize the status and commit not to
contribute to any act that would violate it. Nothing more and nothing less. Mongolia
was not asking them to commit not to use or threaten to use nuclear weapons, which is
out of the question for the reasons given above. Therefore, in this case if the assurances
were to set a precedent, compared to the traditional three point assurances that are
usually provided to NWFZs!4, the P5 was being asked to make a more limited one,
reflecting Mongolia’s unique location, that can be called as ‘security assurance-lite’.

In 2009 Mongolia held twice consultations with China and Russia on the draft treaty.
The two neighbors shared their view on the draft articles and submitted joint questions
and comments with regard to specific articles. During the consultations Russia and
China felt that since the draft concerned nuclear security issues, the other P3 needed
to join the talks as well. Mongolia was open to such a possibility. However, the other P3
have indicated in no uncertain terms that they were not prepared to provide Mongolia
with legally based security assurances.

18 See UNGA document A/57/59 of 20 March 2002.
14 je. not to use or threaten to use nuclear weapons against the zone or any party to the zone treaty
and not to contribute to any act that would constitute violation of the treaty.
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Since there was P5 collective ‘no’ to the conclusion of a trilateral treaty that would
provide assurances to it, the Mongolian side decided to seek other suitable form of
making the assurances credible. Thus in November 2011 it has indicated that it was
ready to work on a mutually acceptable “non-treaty” format that would institutionalize
its status, and that the assurance in a nutshell could recognize and respect the status
and commit the P5 not to contribute to any act that would violate it. Further
negotiations revealed that the P5 could go as far as signing parallel declarations in
which Mongolia and the P5 could duly reflect the content of their commitments.

Based on that understanding, Mongolia drafted its own version of possible two
declarations reflecting as much as possible its national interests. Thus the Mongolian
declaration would commit it not to allow stationing of nuclear weapons or other nuclear
explosive devices on its territory. On the other hand, the draft P5 joint declaration (JD)
proposed by Mongolia would have had 5 points: 1) reaffirm their commitment to
Mongolia to respect its independence, sovereignty, territorial integrity, inviolability of
its borders, and its independent foreign policy; 2) reaffirm their commitment to refrain
from the threat or use of force against its territorial integrity or political independence;
3) recognize and commit to respect its nuclear-weapon-free status; 4) commit not to
contribute to any act which would violate the status; and 5) commit to consult in the
event a situation arose concerning the above commitments.

The first two commitments of the draft P5 JD were more of a political nature. The first
commitment had already been reflected in the consensus General Assembly resolution
53/77 D, while the second — in the treaty on friendly relations and cooperation that
Mongolia had concluded with Russia and China in 1993 and 1994 respectively.
Mongolia thought that these generally recognized principles would set an appropriate
tone for the security assurances and make the P5 commitments more credible.

The third and fourth were commitments that Mongolia sought in connection with its
nuclear-weapon-free status as such. The fifth point was to ensure that the issue would
not be ignored as involving bilateral or trilateral relations and thus the P5 need not be
involved in the matter.

Having studied Mongolia’s drafts, soon the P5 prepared their own version of draft P5
declaration. A closer reading of the draft P5 JD showed that content-wise it
resembled almost 80 percent to the P5 JS of year 2000. The difference was that for the
first time in 12 years the P5 welcomed Mongolia’s law on its nuclear-weapon-free
status as well as its declaration that was to be signed simultaneously with the P5 JD.
What was most important was that they would have pledged to respect the status and
not to contribute to any act that would violate it. With this declaration Mongolia’s
quest for a security assurance-lite would have been partially fulfilled!s.

The signing ceremony of the two declarations'® was held on 17 September 2012 at the
United Nations Headquarters in New York. It was held at the level of Permanent
Representatives to the United Nations. UK Permanent Representative Sir Mark Lyall
Grant, on behalf of the P5 made brief introductory remarks in which he pointed out
that the signing of the parallel declarations demonstrated how the P5 was working
together with non-nuclear-weapon states to promote the shared goals of nuclear

15 Tt would have been fulfilled fully if that commitment would have been made in a legally-binding
form.
16 See documents: A/67/393 — S/2012/721 and A/67/517 — S/2012/760.
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non-proliferation and disarmament, and highlighted the gist of the P5 JD, whereby
they had pledged to respect Mongolia’s nuclear-weapon-free status and not to
contribute to any act that would violate it.

After the signing of the two declarations, the Mongolian representative made a
statement, in which he said that the clearly defined status would be in the interests of
not only of Mongolia itself, but also, as a measure of transparency and predictability, of
its neighbors and the region as a whole. The P5's recognition of Mongolia's legislation
regarding its nuclear-weapon-free status, their recognition of the status itself as well as
their intent to respect that status and not to contribute to any act that would violate it
would have tantamounted to recognition of Mongolia’s neutrality in nuclear powers'
possible power politics or designs in the future.

Turning to the declarations just signed, he said that as products of compromise, they
were not perfect. However, they bridged the differences of views and approaches to the
issue, and laid the foundations of an agreed regime regarding Mongolia's unique
nuclear-weapon-free status. Bearing in mind the experience accumulated so far in
addressing its unique case, he continued, Mongolia was prepared to contribute to
addressing some regional issues where its experience in finding mutually acceptable
and mutually beneficial solutions might be useful.

Looking to the future, he said that as part of the Northeast Asian region, Mongolia
believed that an open, unbiased and comprehensive approach was needed to addressing
the region's pressing issues, especially ridding the region of nuclear weapons. In this
respect Mongolia was prepared to participate in the joint search for mutually beneficial
arrangements and solutions. Also, he added, that today nuclear threat was not
limited to nuclear weapons. As the Fukushima disaster had clearly demonstrated, it
could come in the form of natural or man-made disasters or of a silent or unseen
threats connected with the peaceful uses, misuses or abuses of nuclear energy and
technology, and hence all states needed to work together to avert future
Fukushima-type disasters.

Conclusion

The XX century and the first decade of this century have witnessed Mongolia’s struggle
first to ensure its reasserted independence and then to strengthen its national
interests and security in this nuclear age. Located between two great powers, the
interests of which throughout the past century have most of the times collided and at
times coincided, during the struggle for reassertion of its independence Mongolia has
seen ups and downs. The struggle in the end was crowned with success and today it is
one of the active members of the international community. Having sided with one of its
two big neighbors, in the past century Mongolia faced the threat of being drawn into
great power politics with no apparent choice of its own. That is why it tries to promote
a policy of implied neutrality with respect to future possible disputes between the
neighbors, as reflected in its nuclear-weapon-free status policy. This policy is gaining
wide support of the international community both as promoting predictability and
stability in the region and at the same time making sure that Mongolia would be
immune from attempts to use its territory to harm its neighbors or stability in the
region.
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Mongolia’s policy of implied neutrality and non-involvement in Sino-Russian disputes
needs now to be formally expanded to embrace its relations with other regional powers
as well. The emerging realities of competition and confrontation among Asian powers
demand that Mongolia maintains good-neighborly relations with all of them and thus
pursue a policy of active neutrality, that could be properly understood and accepted by
all the major powers. When pursuing such a policy, Mongolia needs to underline, like
in the case with Russia and China, that it would pursue the policy of
nuclear-weapon-free status and active foreign policy in general as long as these policies
did not affect its vital national interests, and that in the latter case it would follow its
vital interests. This should be clear to all.

A clearly defined and internationally recognized Mongolia’s unique regime can serve as
an important stronghold of confidence and predictability in the region, while its active
foreign policy as an instrument of bringing states and peoples together. The winner
will be not only Mongolia, but the cause of peace and stability in the region.
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